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UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


, 





ORDER SERIES--ORDER NO. 1 


ORDER 
REGULATING THE HANDLING OF WALNUTS 
GROWN IN CALIFORNIA, OREGON, AND WASHINGTON 


Order Issued by the Secretery of Agriculture 
Octoper Da, 1335 
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ORDER 
REGULATING THE HANDLING OF WALMNUTS 
GROUN Ii’ CALIFORNIA, OREGON, AND WASHINGTON 


WHEREAS, it is provided in Section 8c of the Agricultural Adjust- 
ment Act approved May 12, 1933, as amended (hereinafter called the Act), 
as follows: 


"(1) The Secretary of Agriculture shall, subject 

to the provisions of this section, issue, and from 
time to time emend orders applicable to processors, 
associations of producers, and others engaged in 

the handling of any agricultural commodity or 

product thereof specified in subsection (2) of this 
section. Such persons are referred to in this title 

as "handlers.' Such orders shall regulate in the 
manner hereinafter in this section provided, only 

such handling of such agricultural commodity, or 
product thereof, as is in the current of interstate or 
foreign commerce, or whicn directly burdens, obstructs, 
or affects, interstate or foreign commerce in such com- 
modity or product thereof." 


And 


WHEREAS, the Secretary of Agriculture, having reason to believe 
that the issuance of an order would tend to effectuate the declared policy 
of Title I of the Act.wita respect to walnuts grown in the States of 
California, Oregon and Washington, did, on the 5th day of September, 1935, 
give notice of hearings to soe held at Portland, Oregon, on September 20, 
1935, and at Berkeley, California, wn September 23, 1945, on a proposed 
order regulating the handling of walnuts grown in paieebed a Oregon 
and Washington, and did upon said dates and at said places conduct 
public hearings thereon and gove due upportunity to oll interested parties 
to be heard concerning the said proposed order; 


And 


WHEREAS, the Secretary has found 2nd proclaimed that the purchasing 
power of walnuts grom in the Strtes of Californin, Oregon ond Washington 
during the period August 1909 - July 1914 con not be aatisfactorily deter~ 
mined from available statistics of tne Department of Agriculture, but that 
the purchasing power of said walnuts can be satisfactorily determined from 
avallable statistics of the Department of Agriculture for the veriod August 
1919 - July 1929, which period August 1919 - July 1929 is declared to ie 
the base period to be used in connection with this Order in determining 
the purchasing power of said walnuts; and 


WHEREAS, due notice and opportunity for hearing with respect to this 
Order have been afforded pursuant to the provisions of tne Act and the 
Regulations issued thereunder; and 


WHEREAS, the Secretary finds woon the evidence introduced at snid 
hearing and the record thereof: 


aos 


1. That more than ninety percent (90%) of the merchantable walnuts 
grown in California, Oregon and Washington enter into the current of 
interstate and foreign. commerce, and that the handling of walnuts grown 
in California, Oregon and Washington is in the current of interstate and 
foreign commerce and directly burdens, obstructs, and affects interstate 
and foreign commerce in said commodity; 


2. That, on the basis of conditions existing at the date hereof 
and at the time of said hearing, in order to give said commodity a pur- 
chasing power with respect to articles that farmers buy equivalent to the 
average purchasing power of said commodity in said base period it is neces 
sary that the average price ‘ farmers for such commodity be seventeen 
cents (17¢) per pound; 


3.- That the average price to farmers for said commodity, at the time 
of said nee and for a long time prior thereto, was not more than seventy 
percent (70% o) of the price necessary, to give a purchasing power to such 
commodity equivalent to the purchasing power of such commodity during the 
base period; 


4. That, for a long time prior to said hearing, the prices 
received by producers of said commodity were at a level that gave such 
commodity a purchasing power with respect to articles that farmers buy » 
greatly below the purchasing power of such commodity in said base period; 


5. That the aforesaid low level of prices has, in a large measure, 
resulted from the production of more walnuts than could be disposed of at 
a higher level of prices}; 


6. That a surplus exists in the quantity of walnuts produced during 
the current year3 


?, That the amount of merchantable walnuts produced and to be har-~ 
vested during the current year will be not less than eighty-three million 
(83,000,000) pounds, and that the greatest total return to growers of wal- 
nuts will be obtained by limiting the quantity of merchantable walnuts 
that move in the cnannels of domestic commerce to not less than twenty-six 
thousand (26,000) tons and not more than thirty thousand (30,000) tons; 


8. That there exists a surplus to the extent of thirty percent (30%) 
of the amount of merchantable walnuts produced during the current year, and 
that the salable percentage of merchantable walnuts should be seventy percent 
(70%) ; 


9. That the method provided in this Order for the control and dis- 
position of such surplus and for equalizing the burden of such surplus 
elimination, and for control among the producers and handlers of said com- 
modity, will tend to reestablish prices to farmers at a level that will give 
said commodity a purchasing power with respect to articles that farmers 
buy equivalent to the purchasing power of said commodity in the base 
period, and will equalize the burden of such surplus elimination and 
control amonz the producers and handlers thereof}. 


eahes 

10’ That the expenses which will necessarily be incurred by the 
Control Board during the crop year ending August 31, 1936, for the main- 
tenance and’ functioning of such Control Board, other than expenses incurred 
in receiving, handling, holding, or disposing of any quantity of walnuts 
received, handled, held, or disposed of by such Control Board for the 
benefit or account of persons other than:handlers’ subject to this Order, 
will amount to forty-five thousand dollars ($45,000), and the pro rata share 
thereof, of each handler, is nine cents (9¢) for each one hundred (100) 
pounds of walnuts handled by him; 


ll. That this Order and all the terms and conditions thereof will 
tend to effectuate the declared policy of Title I of said Act with respect 
to walnuts produced in the States of California, Oregon and Washington, and 
will protect the interest of the consumer by (a) approaching the level of 
prices which it is declared to be the policy of Congress to establish, in 
subsection (1) of section 2 of said Title I, by securing a gradual correction 
of the current level at as rapid'a rate as the Secretary deems to be in the 
public interest and feasible in view of the current consumptive demand in 
the domestic and foreign markets; and'(b) authorizing no action which has 
for its purpose the maintenance of prices to farmers above the level which 
it is declared to be the policy of Congress to establish in said subsection 
(1) of section 2 of said Title I; 


12. ‘That this Order is limited in its application to the smallest 
regional production area of said commodity which is practicable end con- 
sistent with carrying out the declared policy of Title I of the said Agri- 
cultural Adjustment Act; 


13. That the issuance of several Orders, applicable to regional. pro- 
duction areas of said commodity, would not effectively carry out the declared 
policy of said Title I; 


14. That there are no differences in the production and marketing 
of said commodity in the production area covered by this Order that make 
necessary different terms applicable to different parts of such area; and 


WHEREAS, the Secretary finds: 


l. That this Order regulates the handling of said commodity in the 
same manner as, and is made applicable only to persons in the respective 
classes of industrial and commercial activities, specified in a marketing 
agreement, upon which a peat Te was held on September 20, 21, 23, 24, 25 and 
26, ‘1935. 


2e That hondlers (excluding cooperative associations of producers 
who are not engaged in processing, distributing or shipping said commodity 
or product thereof) of not less than fifty percent (50%) of the volume of 
said commodity covered by this Order which is prodaced within the vroduction 
area defined in this Order have signed a marketing agreement, entered into 
pursuant to Section 8b of said title, which regulates the handling of said 
commodity in the same manner as nee, Orr, regulates it, . 


Oe That ite issuance of this Order is pCR aed oh vente oy at 
least two-thirds (2/3) of the producers, by volume, who, during the period 
from September 1, 1934,to August 1, 1935, (which the Secretary hereby deter— 


Ae ; 


mines to be a representative period), have been engaged within the production 
area specified in this Order in the production for market of said commodity. 


Now, therefore, it is'ordered by the Secretary, acting under the 
authority vested in him as aforesaid, that the handling of said commodity 
in the current of interstate or foreign commerce, or so as directly to burden, 
onstract yor atfect interstate or foreign commerce in such commodity, from 
and after the date herein specifica by the Secretary, shall be in conformity 
to nnd in compliance with the terms and conditions of this. Order. 


ARTICLE I -- DEFINITIONS 


Section 1. As used in this Order, the following terms have 
the following meanings: 


te») +4 
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l. "Secretary" means the Secretary of Agriculture of the United 
States of America. 


2 "Packer" means any processor or distributor of unshelled 
walnuts. 
3e "Processor" ineans any person packing and handling unshelled 
walnuts. 


4. "Distributor" means any person, other than a processor, handling 
unshelled walnuts which have not been subjected, in the hands of a 
previous holder, to compliance with the surplus control provisions 
hereinafter contained. 


oe "Person" means individual, partnership, corporation, asso- 
ciation, or any other business unit. 

6. "To pack" means to bleach, clean, grade, or otherwise prepare 
for market in any manner whatsoever. 


7. "To handle" means to sell for shipment in, to ship in, or 
in any other way to put into the channels of trade in the current of 
interstate or foreign commerce or so as directly to burden, obstruct, or 
azfect interstate or foreign commerce, 


8. "To ship" means to convey or cause to be conveyed.by railroad, 
truck, boat or any other means whatsoever, but not as a common carrier 
for another persone 


9. "Act! means the Agricultural Adjustment Act approved May 12, 
1933, as amended. aoe 


10. "Yalnuts" means only walnuts of the "English" (Juglans Regia) 
varieties grown in the States of California, Oregon, or Washington. 
"Merchantable walnuts" means all unshelled walnuts meeting the specifi- 
cations set forth in Exhibit A attached hereto or such other specifica- 
tions as may be prescribed by the Control Board and approved by the 
Secretary pursuant to section 1 of article III and meeting the require— 
ments of the Federal Standard... "Cull walnuts" means all lots of 


unshelled walnuts which are below the Federal Standard and which cannot 
be brought up to that standard by standard commercial practices. 


ll. A "Pack" means a specific commercial classification accord 
ing to size of merchantable walnuts packed in accordance with the 
‘specifications given in Exhibit A attached hereto or such other speci- 
fications as may be prescribed by the Control Board and approved by the 
Secretary pursuant to section 1 of article III. 


le. A "Quality" means the classification of any pack of walnuts 
according to appearance, edibility, color of kernels or such other 
‘characteristics as are employed in standard commercial practices, in 
accordance with the specifications given in Exhibit B attached hereto, 
and/or other specifications as may be hereafter prescribed by the Control 
Board and approved by the Secretary. 


13. "Credit value" means that value fixed by the Control Board 
pursuant to section 1 of article IV for crediting the surplus walnuts 
of any pack and quality delivered to the Control Boarde 


14. "Sheller" means any verson engaged in the business of shell- 
ing walnuts for any purpose. 


15. "Federal Standard" coe: the regulation issued by the Secre— 
tary of Agriculture on August 22, 1932, or any future amendment thereof, 
said regulation now providing: 


"e**on and after September 1, 1933, the following standards, - 
indicating’ percentage. of Aero e A or unsound nuts, will be used in 
judging legality. of nuts under the terms of the Federal Food and Drugs 
Act : 


bsnl Unshelled 
Variety Per Cent 
WAL Fences fee 1 oeaa\ 


“TG. "Control Board" or "Walnut Control Board" means the Control 
Board established pursuant to article II of this Order. 


Ls "Crop year" means the twelve months from September 1 to 
the ee bee August jl, both inclusive. 
ARTICLE II -- CONTROL BOARD 
Section l. Membership and Organization. ~~, A Lontrol Board ds 
hereby established consisting of nine (9) members. The original members 
and their res pective alternates shall be as follows: 


(1) H. C. Sharp, whose alternate is A. J. McFadden. 


(2) Bert Katz, whose alternate is Waltcr Rothchild. 


erst 
(3) C. Thorpe, whose alternate is W. T. Webber. 
(4) Neil amicus whose alternate is:-Philip Bancroft. 


Coy whew. cece Jr., whose alternate is Frank A. Leib. 


. 


(6) R. We Miller, whose alternate is W. Charles Anderson, 


7) 0 UN eens Riz ges, whose alternate is Rs. A. Duncan. 
(8) ©. Trunk, whose alternate is John E. Trunk. 
(9) F. Rs Wilcox, whose alternate is L. D. Batchellor. 


The aforesaid members shall hold office for a term ending with the first Monday 
in April, 1936, and until their successors are selected and qualified. 


ee The successors to the above-named members and their respec- 
tive alternates shall be selected by the Secretary, and the successors 
to the first eight (8) members above-named and their respective alter- 
nates shall be, selected by the Secretary from the respective nominees 
of groups hersinafter designated to make nominations. Nominations 
shall be made in the following.manner: The cooperative packers, 
doing business within the State of California, as a group, may nomi- 
nate four (4) persons as successors to the member and alternate first 
above-named; all packers, other than the cooperative packers, doing 
business within the State of California, as a group, may nominate 
four (4) persons as successors to tho momber and alternate second 
above-named; a group of packers doing tusiness within the State of 
California who, during the preceding crop year, handled more than 
fifty (50) percont of the walnuts packed within the State of California, 
and subjected to surplus control, as o group, moy nominate four (4) 
persons as successors to the member and alternate third on bove-named; 
those growers of walnuts whose orchards are located in California 
and who market their walnuts through cooperntive packers, os a 
group, may nominote four (4) persons .s successors to the member and 
alternate fourth above-named; all other grovers whose orchards are 
located in California, as a.group, may nominate four (4) persons as 
successors to the member and altcrnate fifth above-named; those 
growers whose orchards are located in Cnlifornia nnd whose walnuts 
were marketed during the preceding year through the packer-group 
which handled more than fifty (50) percent of the walnuts packed 
Within the State of California, and subjected to ‘surplus control; as 
a group, may nominnte four (4) persons 1s successors to the member and 
olternate sixth above-named; the packers whose plants are located ; 
within the States of Wasnington and Oregon, as a group, may nominate 
four (4) persons as successors to the member and alternste seventh 
above-named;-the- growers:whose orchards are locnted within the . . ; 
States of Washington and Oregon, 2s a grou, may nominnte four (4) Pee OPS 
persons as successors to the member and alternate eighth above-named; : 
the members of the Control Bonrd selected by the Secretary from the 
respective groups herein designated to moeke nominations may submit ; 
nominations as successors to the member cnd alternate last above- 


pare 


named. If any of the first eight (8) groups above designated to 

make nominations fail to submit nominees in the number above specified 
on or before Marcn 20 of any year, the Secretary may select the member 
or alternate without nominations; if nominations for the ninth member 
or alternate are not submitted on or before April 15 of any year, the 
Secretary may select such member or alternate without nomination. 


3e Members of the Control Board other than the members here- 
in designated shall be selected annually for a term of one O13) year 
beginning with the first Tuesday after the first Monday in April, and 
shall srve until their respective successors shall be selected and 
shall qualify. Methods for the nomination of members of the Con- 
trol Board, which shall assure to all packers and growers who are 
eligible to participate in such nominations adequate opportunity to 
suggest candidates and to indicate preferences for nominees, shall. 
from time to time be prescribed by the Secretary. In the selection 
of the packer—nominees, the voting sholl be weighted according to the 
proportionate tonnage that each packer packed during the crop year next. 
preceding the year of such selection. In the selection of grower- 
nominees, each bona fide grower eligible under the rules prescribed by . 
the SeCretary shall be entitled to one (1) vote. In the selection of 
such grower-nominees, any bona fide coopermtive packer shall be en 
titled to cast all the votes to which its members mey be entitled. 
Any person selected as a member or alternate of the Control Board 
shall qualify by, filing a written acceptance of his appointment with 
the Secretary Or his designated representatives, 


4. An alternate for a member of the Cortrol Board selected 
in the manner prescribed in section 2 shall act in the place and stead 
of such member (1) in his absence, or (2) in the event of his removal, 
resignation, or disqualification, until a successor for his unexpired 
term has been selected. 


5. In the event any member of the Control Board and his alter-— 
nate ore both unable to attend a meeting of the Control Board, any 
alternate for ony other member nominated by the same group that nominated 
the absent member may serve in the place and stead of the absent member 
and his alternate, or in the event such other alternate.cannot. attend,’. 
or there is no such other alternate, such member or, in. the event of his 
disability or a vacancy, his alternate may designate, subject to the’ 
approval of the Secretary, a temporary substitute to attend such meeting. 
At such meeting such temporary substitute may act in the place and 
stead of such membere For the purposes of this subsection a cooverative 
packer group and a cooperative grower group in the same state shall: be 
considered the same groupe se 


6. To fill any vacancy ocensioned by the removal, resignation, 
or disqualification of any member of the Control Board, 1. successor 
for his unexpired term shall be selected in the manner indicated in 
paragraph 2 hereof within thirty (30) days after such vacancy @ecurs. If. - 
@ nomination is not ande within such.thirty (30).days, the Secretary may 
select a member to fill such vacancy. oom 


7. The members of the Control Board shall serve without com- 


BL 


pensation, but shall be allowed their necessary expenses, except that 
the last nomed momber, ond his successor,..nd his alternnte shall also 
be entitled to a reasonnble compensation to be fixed And paid by the 
Control. Board, sudject to the mpproval of the Secretary. 

8. The members of the Control Board sholl select a chairmet 
from their mombership and 111 communications fron the Secretary moy 
be addressed to the chairman at such address as may from‘time to ‘time 
be filed with the Secretary. The Board shall sclect such other of-+ 
ficers and adopt such rules for the conduct of its business “ag it may 
deem advisable. The Board shall give to the Secretary or his designated 
agent and representatives the same notice of meetings of the Control 
Board as is given to members of the Board. . 


Scc. ce Powers. The Control Board shall have. the following 
powers: 


1. To administer, as he sinafter specificrlly provided, the 
terms ond provisions hereof. 


ee To make, in accordence with the provisions hereinafter con- 
tained, administrative rules ond regulations. 

3. 5 receive, investigate, and report tothe: Secrotary of 
Agriculture complaints of violations of this Order, | 


4. To recommend to, the Socretary of Agriculture’ omendméents to 
this Order. 

Sec. 3 Dutics. The dutics of the Control Borrdad shall‘ be as 
follows: 


1. To act as intermediary betweon the Socretary and any packer. 
a : w 


. ° 


2e To keep minute books nnd. records whic: will clearly reflect 
all of its cts and transactions, and such minute books and records 
shall at any time be subject to the examination of the Secrétary. 


3- To furnish to the Scerctary such avnilabel information as 
he may request. 


4, To appoint such employecs as it may deom necussary and to 
determine the salnrics ond define the duties of such enployees. 


5. To perform such duties in connection: with the ndaministro- 
tion of section 32 of the Act to Amend the Agricultural: Adjustment 
Act, and for other purposes, Public No.'320, opproveod by the President 
fugust 24, 1935, as may from.time to time. bo assigned t6 it dy the 
Secretary. coe aa: 


pec, 4. Procedure, 1. All decisions ‘of the Control. Board, 
except where otherwise specifically provided, shall be by a majority 
vote of the members who have qualificd by filing their written oc- 
céptance and wno ore eligible to vote. 


pats 


2. Tho Control Board may. provide, for voting by mail or, tele- 
gram upon due notice to all menmborg, and when my proposition is sub- 
mitted for voting by such, nothed, one (1) dissenting vote shell prevent 
its -doption until submitted te a mccting of the Control Board, 


Ste» The monbers of the, Controls Boaz? (including successors, 
Alternates, or other persons sclected by the een ond sny agent 
Or enplpsyroe appointed or employed by tne Control Bonrd, shall be sub- 
ject toremovel or suspension ty ‘the Secretary at anz time. Hach nad 
every order, regulation, decision, determination, or othar act of the 
Control. Board shall be.subject to the continuing right of the secra- 
tary to disapprove of the samo .t my timc, and, wpon such disapproval, 
shall be deemed null ond void except as to acts done in rellianc. thereon 
Or in compliance therowith. 


Sec. 5. Funds. All funds reccived by tho Control Board 
pursuant to any provision of this Agreement shall be used solely for 
the purpose theroain specified and shall be > ccounted for in the follow-. 


ing manner: 


1. The Socrotary nay require the Control Board ond its members 
to account for all receipts and disour sements 


<«. Upon the removal or expiration of the term of office of 
any member of the Control Board, such member shall eccount for all 
receipts and disbursements made to and by him, and shall deliver all 
property and funds in his hands, together with all books and records in, 
his possession, to his successor in office, and shall execute such 
assignments and other instruments as may be necessary or appropriate 
to vest in such successor full title to all of the property, funds, and/or 
claims vested in such member pursuant to this Order. . 


ARTICLE III -- CONTROL OF DISTRIBUTION 


Section 1, Authorized Packs. ~- Except as otherwise provided 
in article VII hereof for the sale of cull walnuts, no packer shall 
handle any unshelled walnuts otaer than be ah ble walnuts, and no 
packer shall handle walnuts except those packed in accordance with 
the pack specifications contained in Exhibit A hereto attached or in 
accordance with such Shae pack specifications as the Control Board, 
on application of any p r, and with the approval of the Secretary, 
may prescribe. Sonnac. ee such special pack alate foc Ga and 

eeting the requirements of the Federal Standard shall be desmed to be 
merchantable walnuts. 


clze 


sec. ce Salable Percentage and Surolus Percentage.—-- On the 
basis o7f pect carry-over, estimated consumptive demand for merchantable 
walnuts, and estimated production of merchantable walnuts, the salable 
percentage po the crop year September 1, 1935, to August Gly f9s0, eee ee 
be seventy per cent. The Secretary may, at any time on request of the 
Control Board (or if the Control Roane, shea refuse so to request, .then 


after reasonablie notice and hearing by the Seeretary on request. of two 


air ' i ~1LO- 


or more packers who have handled during the preceding crop year at least 
ten (10) per cent of the total tonnage handled by all packers during such 
crop year); and efter a finding of fact that the merchantable walnuts 
available for sale will not be sufficient to supply the consumptive 
demand, increase the said salable percentage to conform with such new 
relation as may be found to exist between consumptive demand and pro- 
duction. : Thirty per cent, being the difference between the salable 
vercentage and 100 per cent, shall be the "surplus percentage" for sald 
crop years A quantity equol to the surplus percentage of any lot of mer- 
chantable.walnuts shall be the surplus walnuts. 


Sec. 3... Estimates of Carry-over, Consumptive Demand and Produc- 
tion for Succeeding Years. -- As & basis for recommending apendments to 
the foregoing section for pplication to succeeding years, the Control: 
Board shall estimate, not later than September 1 of each year, the quan- 
tity of merchantable walnuts to be produced during the coming crop year, 
herein referred to as the "estimated production", such estimate tobe :. 
approved by at least a two-tnirds vote of tne Control Board, end ‘shelly: 
likewise, estimate the total consimptive demnnd in tho United States for 
merchontable walnuts for the coming ysar (on the basis of prices not: ex- 
eeeding the fair exchange value asdefined in the Act), such estimate ‘to 
be approved by at least a two-thirds vote of the Control Board, and 
shall, likewise, ascertain or estimate the total carry-over of merchan- 
table walnuts from preceding crop years held by packers on August ‘1 
preceding such crop year. The Control Borrd shall then make a report 
thereon to the Secretary with a recommendation of the salable percentage 
to be fixed for the coming crop year by amendment to section 2 hersof, 
pursuant to the terms of the Act. 


Sec. 4 Report of Carry-over. ~-- Every packer, on or before 
August 15 of each year after 1935, in order to facilitate the ad- 
ministration of the terms and conditions of this Order, shall 
file with the Control Board a.sworn statement of the merchantable 
walnuts-held by him on the first doy of that month, showing the 
quantity, pack, qualitymd location thereol. 


Sec. 5. Individunl Supply. -- The individual supply of 
merchantable walnuts for each processor shall be, at any time dur- 
ing the crop year, the merchantable walnuts packed by him during” 
such crop year up to that time, nd,. for each distributor, all 
merchantable walnuts acquired during the crop year up to that time and 
which have not been subjected, in the hands of a provious:holder, to 
compliance with the surplus control provisions of this Order, 


Sec. 6. 1ote. for handlins not to be exceeded.-- No packer 
shall exceed his quota which.is hereby fixed for him by the Secretary 
by handling, (except as provided in sections 9 and le of this article), 
any merchantable walnuts, except on condition that before shipment 
thereof he shall deliver to the Control Board the surplus percentage 
of each pack and quality of such packer's individual supply to be 'so 
handled plus the surplus walnuts refernble thereto. . 





Sec. 7. Delivery of Surplus to Control Board.-- Every packer 
shall deliver to the Control Board as trustee, at such places as the 
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Control Board may designate, the surplus percentage of each pack and 
quality of the individual supply handled or to be handled by such © 
packer plus the surplus walnuts referable thereto, Such packer. 

shall be credited for the respective packs and qualities so delivered 
with the credit values-thereof as fixed by the Control Board, with ‘the. 
approval of the Secretary, pursuant to section 1 of srticle lias 
packer may substitute an equal weight of merchantable wolnuts of any 
pack and quality for merchontable walnuts theretofore delivered by 
such packer to the Control.Board and still held unsold by the Control 
Board. Upon such substitution, if the credit value of the pack and ° 
quelity delivered to the Control Board is less than the credit value 
of the pack and quality returned by the Control Board to the packer, 
the difference shall be paid in cash to the Control Board by the 
packer; if more, the difference shall be credited to the packer by 
appropriate adjustment in credit vnlue for the surplus walnuts de=- 
livered by such packer. Any such money pnid to the Control Board, 

and not refunded as herein provided, or relensed under the provisions 
of section 9, shall be considered as procceds from the sale of surplus 
walnuts, except that it shall be held undistributed by the Control Board 
until the end of the crop year, If, upon a substitution, the credit 
value of the walnuts delivered by a packer exceeds the credit value. of 
those returned to him by the Control Board, and such packer has pre= 
viously paid cash representing the difference in values of walnuts, 
theretofore exchanged, he shall be refunded therefrom such amount as 
may be in excess of the amount necessary to maintnin his total credit 
for all the surplus walnuts he is required to deliver. All costs of 
such substitution shall be borne by the packer requesting the substi- 
tution. ; 


Sec. 8. Additional Requirements as to Surplus Walmats. No 
packer who in any succeeding year has'a carry-over from which he has 


not deducted and deliverd to the Control Board the surplus percentage 
shall handle such walnuts except on condition that before shipment thereof 
he shall deliver to the Control Board the surplus walnuts referable to any 
Quantity handled or to be handled, or the credit value thereof., as deter- 
mined for the year in which such walnuts were produced, Such surplus 
walnuts and such cash payments so delivered or paid shall be subject to 
the same terms and conditions as are applicable under sections ‘7? and 9 
hereof to surplus walnuts and cash payments of the preceding crop year, 


sec. 9. Sale of Surplus by Individual Packer, At any time 
before December 31 of any year, any packer, having sold or contractéd to 


sell any part or all of his surplus walnuts, shall be entitled to have 
redelivered to him such surplus walnuts so sold or contracted for sale 
out of those previously delivered by him and still held unsold by the 
‘Control Board. Simultaneously with the redelivery of such walnuts by 

the Control Board to the packer, the packer shall pay to the Control 
Board the credit value thereof. Such payment or a ratable proportion 
thereof (determined by relative weights) shall be refunded to the packer 
upon delivery by him to the Control Board, at any time prior to’-January 15 
of the same crop year, of a quantity of merchantable walnuts of the same 
pack and quality, to replace in whole or in part any lot of surplus 
walnuts theretofore sold by him; or, in the event of such delivery to 

the Control Board of walnuts of a different pack and quality, such refund 
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shall be made after appropriate adjustment as required by Section 7 
hereof for difference in credit value of walnuts exchanged. 


sec. 10. Adjustment of Surplus Accounts upon Increase ran 


Salable Percentage. _ Upon any increase in the salable percentage, and 
corresponding decrense in the surplus percentage pursuant to section ¢ 
hereof, the Control Board shnll release to each packer, at his option, such 
. walnuts theretofore delivered by him and/or such ensh thereafter paid 

by him, ond make such other adjustment in his credits, as will cause each 
packer!'s surplus account to conform to the reduced surplus percentage 

and to reflect any exchange made by such packer. 


Sec. ll. Disposition of Cash Deposits. Any money received by 
the Control Board, as specified in sections 8 and 9, and remnining in its 
possession on or after January 15 of. the current crop year, shall be 
used by said Control Board to purchase, at the applicable credit vnlues, 
from any packers unsold wnlnuts held by them within their salable per- 
centage of merchantable walnuts (as.to which the surplus percentage 
or credit value thereof hns been or will be delivered to the Control 
Board). If the fund is insufficient to purchase all of the walnuts 
remaining within the snlable percentage of all such packers, the Control 
Board shall offer to purchase such walnuts ratably from such packers 
in proportion to their said holdings on date of offer sand at the then 
values fixed by the Control Board,.with the approval of the Secretary, 
for the credit of surplus walnuts as provided in section 1 of article 
IV. In the event the salable percentage should be increased after the 
purchase by the Control Bonrd of walnuts from the snlable percentage 
of the packers, as herein provided, and there should not remnin in the 
possession of said Control Board cash deposits in a sum sufficient to 
make refunds in accordnnce with section 10. hereof, the pnckers by 
whom such walnuts were sold to the Control Board shall be required to 
refund the proceeds thereof, ratably in proportion to the amounts of 
their respective sales, to the extent necessary to refund to the Control 
Board a total amount sufficient to enable the Control Board to make 
_the refunds required by said section 10, and the Control Board shall 
redeliver to such packers the walnuts purchased by such refunded pro- 
ceeds, or walnuts of equivalent credit value. All purchases of walnuts 
by the Control Bonrd pursuant to the terms of this section shall be 
subject to the conditions of refund as above provided. Any cash de- 
posits that may remain at the close of the crop yeor over and above 
those used for completed purchases as herein provided shall become 
part of the holdings of the Control Board in the same manner and for 
the same purposes as the proceeds of surplus walnuts disposed of by 
said Control Board. 


' Sec. 18. Postponement of Settlement for Surplus upon Filing — 


Bond. Compliance by any packer with. the requirements of sections 6, 
7, and 9 of this article as to the selling of surplus walnuts, or the 
times when he shnll deliver to the G6ontrol Board surplus walnuts or 
shall pay to it the credit value of sales thereof, shall be deferred 
until December 31 of each crop year upon his executing and delivering 
voluntarily to the Control Bosard, before he handles any walnuts of 
such crop year, a written undertaking to deliver, not later than 
December 31, the surplus percentage of his individual supply of more 
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chentable w-lnuts, or the credit value thereof, in aecordance.with the 
requirements of. this Order and any state agreement that may be in 

force, and a bond or bonds with a surety or sureties acceptable to the 
Control Board, in the penal amount or. amounts stated below, conditioned 
upon full compliance with such undertaking. Such bond or bonds shall be 
in such penal amount or amounts that the aggregate thereof shall at 

all times equal the credit value of the surplus percentage of the en- 
tire individual supply already packed by the packer filing same. The 
bond first delivered shall be in a penal amount equal to at least twenty~ 
five (25) percent of the amount estimated by theControl Board, or such 
agent or employee as it shall designate, as the credit value of the 
surplus percentage of the entire individual supply to be packed during 
such crop year by the packer filing seme, and such additional bonds 
shall be executed ond delivered from time to time os will meet the 
requirements hcreinabove contained. Should any packer fail to deliver 
such additional bonds as may be required, the privileges hereunder 

shall cease. The cost of such bond shall be borne by the packer de- 
livering seme. 


ARTICLE IV -- CREDIT VALUES OF WALNUTS DELIVERED 
TO THE CONTROL BOARD 


Section 1. Credit Values. The Control Board shall in 1935 
within five (5) days after the effective date of this Order, and 
thereafter on or before October 15 of each year, establish, subject to 
the approval of theSecretary, credit values for each pack and quality 
of merchantable welnuts, including such special packs as may be pre= 
scribed pursuant to section 1 of article III. The establishment of 
credit values shall require a vote of at least two-thirds (2/3) of the 
members of theControl Board. To aid the Secretary in determining 
whether to grant or withhold such approval, the: Control Board shall 
furnish to theSecretary the data upon which it acted in establishing 
such credit values and such other data pertaining thereto as the Secre- 
tary may request. All merchantable walnuts delivered to the Control 
Board shall be credited to the packer delivering same at the credit 
values so fixed. Such credit values shall provide reasonable differen- 
tials for the different packs and qualities, such as will reflect the 
normal differences in market prices thereof. Hach packer shall also 
be credited with any money payments made by him in accordance with the 
provisions of sections /}8y) and 9 of article Lit. “lhe credits Terer 
specified shall be made for the purpose of determining the interest 
of each packer in the holdings of the ‘Control Board. 


Sec. &. Interest of Packers in Holdings of Control Board. The 
equitable interest of ench packer in the holdings of the Control Board 
shall be in the proportion of the net credits of such packer to the 
total net credits of all packers. For the purpose of this section, 
"holdings of the”Control Board" means the merchantable walnuts held by or 
for it and the net proceeds from the sale, exchange or other disposi- 
tion thereof by the Control Board, nnd’the cnsh deposited with the 
Control Board by the packers pursuant to section 8 of article III hereof, 
and the cash deposited with the Control Board by the packers pursuant 
to section Yr OL article III hereof, which has not been refunded or re- 
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leased to the packers before the end of the crop year, and the cash 
deposited with the Control Board by the packers pursuant to section 9 
of article lil hereof 4& the proceed’ of the s-le by the packers of 
surplus walnuts, and unexpended by the: Control Board at the end of the 
crop year; but shall not include such moneys, if any,.as maybe re- 
ceived by the Control Board as benefit pryments or indemnities in con- 
nection with the encouragement of exportation or encourngement of 
domestic consumption pursuant to the provisions of section 32 of the 
Act to amend the Agriculturnl Adjustment Act and for other purposes, 
Public No. 320, 74th Congress, approved by the President August 24, 1935. 
The Control Board sh2ll distribute from time to time the cash "holdings 
of the Control Board" ratably to the packers in accordance with their 
respective interests therein. 


ARTICLE V -— DISPOSAL OF SURPLUS 


Section 1. Disposal of Surplus. The Control Board shall have © 
power and authority from time to time to sell or dispose of any and all 
of its holdings of merchantable walnuts, upon the best terms and for 
the best prices obtainable consistent with the ultimate disposition of 
the surplus, subject to the following conditions: 


1. No such merchantable wnlnuts shall be sold as unshelled wal- 
nuts (except to shellers with proper safeguards to prevent their entry 
into the channels of trade as unshelled wnlnuts) in the United States, 
except that the Control Board may, in its discretion, distribute within 
the United States to charitable institutions for charitable purposes 
surplus walnuts as donations or at such prices as the Control Board may 
determine, with proper safeguards to prevent such wolnuts thereafter 
entering the channels of trade. 


2. In ease such merchantnble wolnuts are sold for export to any 
foreign country, such sales shall be made only on execution of a proper 
agreement to prevent importation into the United States, and in case of 
export to Canada and Mexico they shall be sold only on the pasts. of 4 
delivered price, duty paid. 


3. The Control Board shall not, prior to January 15 of ny crop 
yenr, dispose of (other than by release to the respective packers) more 
than fifty (50) percent of the surplus walnuts delivered to it. 


Sec. 2. Release of Surplus Walnuts to Prekers on September 1. | 
If the combined enrry~over and estimated production for any coming crop 
year be less than the estimated ccnsumptive demand in the United States 
for such year, the Control Beard shall release proportionately to each 
packer on September 1 of such yenr, insofar as its holdings permit, such 
additional quantity of the actual surplus merchantable walnuts delivered 
by each packer, and merchantable walnuts equivalent to the amount re- 
presented by cash payment made by ench packer to the Control Board 
in lieu of the delivery of surplus wolnuts, to and still held unsold 
by the Control Bonrd as, when added to the combined carry-over and es 
timated new crop, will be sufficient to supply the estimnted consumptive 
demand for the coming year. In no case shall the Control Board 
relense a grenter quantity of its holdings thnn is represented by the 





—-1 152 


difference between the estimated consumptive demand and the combined 
carry-over and estimated new crop.e Inthe: event the particular sur- 
plus walnuts previously delivered by any individual packer and held un- 
sold by the Control Board are less than the quantity which such packer 
is entitled to have released to him-by reason of increase in the salable 
percentage or by reason of release of the carry-over, in whole or in 
part, as provided in this section, ‘such deficit shall be made up by 
delivering to such packer from other stocks held unsold by said Control 
Board merchantable walnuts of packs and qualities the same as or 
equivalent to the packs and qualities of surplus walnuts which had -been 
delivered by that packer and disposed of by the Control Board. 


ARTICLE VI --— CERTIFICATION OF SHIPMENTS 


Section 1. Certification of Shipments. Every packer, at his 
own expense, shall obtain a certificate for each lot of merchantable 
walnuts handled by him and for each lot of merchantable walnuts which 
he delivers to or holds for the Control. Board. Said certificates shall 
be issued by inspectors designated by the Control Board. All such cer- 
tificates shall show, in addition to such other requirements as the Con 
trol Board may specify, the ‘identity of the packer, the quantity, quality 
and pack of merchantable walnuts in such lot and that the walnuts covered 
by such certificate conform to the Federal Standard. Such certificate 
shall be issued only upon a showing that the packer requesting same has 
delivered or otherwise accounted for his surplus walnuts in accordance 
with the terms of this Order; Provided, That during the portion of the 
crop year prior to December 321 such certificate shall be issued with- 
out such showing to any packer who has filed a bond in accordance with 
the terms. of section 12 of article III. 


Sece oe Copies of Certificate. Copies of each such certificate 
shall be furnished by the inspector to the packer and the Control 
Board, and each lot handled or delivered to the Control Board shall be 
so marked as to indicate that same has been inspected as herein requirede © 


ARTICLE VII ~~ SALE OF CULL WALNUTS 


Section le Sale of Cull Walnuts. Anything herein to the con- 
trary notwithstanding, any packer may sell or deliver cull walnuts to — 
any shellers Provided, That, at the time each sucn delivery is made, 
the packer handlins such walnuts shall furnish the Control Board. with 
a certificate, in\/ ord specified by: the Control Boards detailing: the 
amount of cull rranicts and tc whom sold and delivered. 


ARTICLE VITI -—- ASSESSMENTS: FOR EXPENSES 


Section 1. Expenses. Every packer shall pay to’ the Control 
Board upon demand such packer's pro rata share, as approved by the 
Secretary, of the expenses in the amount of forty-five thousand ($45,000) 
dollars, (which -amount the Secretary has found will necessarily be in-~ © 
curred by the Control Board during the crop year ending August 31, 1936), 
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or expenses in such other amount as the Secretary may later find will 
necessarily be incurred by: the Control Board during the said crop. year, 
for the maintenance and functioning of the Gohtrol Board during #®nid 

crop year og set forth in this Order Bach packer's share of such 
expenses shall be that proportion thercof which the total quantity of 
merchantable walnuts handled by the packer within his salable percentage 
during said year is of the total quantity o~ merchantable walnuts handled 
by all the packers within their salable percentages during said year, and 
such pro rata share is hereby approved by the Secretary. The initial 
assessment upon ench packer shall be nine (9) cents ver bag of one hundred 
(100) pounds, or its equivalent, hendled by said packer, and said initial 
assessment shall be adjusted nse time to time by the Control Board, with 
the approval of the Secretary, in order to provide funds sufficient in 
amount to cover any later finding by the Secretary of estimated expenses 
or the actual expenses of the Control Board during said crop year. 


Subsequent to the crop year ending August 31, 1936, every aang 
shall pay to the Control Board, woon demand, such packer's pro rata share, 
as approved by the Secretary, of such expenses as the Secretary may 
find will necessarily be incurred by the Control Board, during any period 
specified by the Secretary, for the maintenance and functioning of the 
Control Board as set forth in this Order. 


ARTICLE IX -- BOOKS AND RECORDS 


Section 1. Jnformation to Secretary. All packers shall severally 
from time to time, woon the request of the Secretary, furnish him with 
such information as he finds to be necessary to enable him to ascertain 
and determine the extent to which this Order has been carried out or 
has effectuated the declared policy of the Act, and with such other 
information as he finds to be necessary to determine whether or not 
there has been any abuse of the privilege of exemption from the anti-trust 
laws. Such information shall be furnished in accordance with forms of 
reports to be prescribed ty the Secretary. 


Sec. 2. Examination of Books and Records. For the purpose of 
ascertaining the correctness of any report made to the Secretary pursuant 
to this article, or for the purpose of obtaining the information required 
in any such report, where it has been requested and has not been furnished, 
the Secretary or his representatives may examine such books, papers, records, 
copies of income tax reports, accounts, correspondence, contracts, documents, 
or memoranda as he deems relevant and which are within the control (1) of 
any packer from whom such report was requested, or (2) of any verson having, 
either directly or indirectly, actual or legal control of or over such packer, 
or (3) of any subsidiary of any such packer or person. 


ARTICLE X we. LIABILITY OF CONTROL BOARD MEMBERS 


Section le Liability, No member of the Control Board nor any 
employee thereof shall be held responsible individually in any way 
whatsoever to any packer or any other person for errors in judgment, 
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mistakes, or other acts either.of -commission or omission by such 
member or employee, excent for acts of dishonesty. 


ARTICLE XI -- SEPARABILITY 


Section 1. Senarability. If-any provision of this Order is 
declared invalid or the applicability thereof to any person, cir- 
cumstance, or thing is held invalid, the validity- of the remainder 
of this Order and/or the applicability thereof to any other person, 
circumstance, or thing shall not be affected thereby. 


ARTICLE XII -- DEROGATION 


Section le Derogation. Nothing contained in this Order is 
or shall be construed to be in derogation or in-modification of the 
rights of the Secretary or of the United States (1) to exercise any 
powers granted by the Act or otherwise, and/or (2) in accordance with 
such powers to act in the premises whenever such action is deemed 
advisable. 


ARTICLE XIII -~ AMENDMENTS 


Section 1. Proposals. Amendments to this Order may, from 
time to time, be proposed by the Control Board. 


ARTICLE XIV -- DURATION OF IMMUNITIES 


Section 1. Duration of Immunities. The benefits, privileges, 
and immunities conferred by virtue of this Order shall cease upon 
its termination except with respect to acts done under and during the. 
existence of this Order, and benefits, privileges, and immunities 
conferred by this Order upon any person shall cease upon its termina 
tion as to such person, except with respect to acts done under and 
during the existence of this Order. 


ARTICLE XV -— AGENTS 


Section 1. Agents. The Secretary may by a designation in 
writing name any person, including any officer or employee of the 
Government, or name any Bureau or Division in the Department of Agri- 
culture, to act as his agent or representative in connection with 
any of the provisions of this Order. 


ARTICLE XVI -~ EFFECTIVE TIME AND TERMINATION 


Section 1. Effective Time. This Order shall become effec+ 
tive at such time as the Secretary may declare above his signa- 
ture attached hereto, and shall continue in force until terminated 
in one of the ways hereinafter specified. 
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SCCULONsceeeTerminations sls The Secretary may at any time 
terminate this Order by giving at least one (1) day's notice by 
means of a press release or by any other means which the Secretary 
may determine. 


ee The Secretary shall terminate or suspend the operation 
of this Order, or of any provision thercof, whenever he finds that 
Said Order, or such provision thereof, obstructs or does not tend 


to effectuate the declared policy of the Act. 


Se The Secretary shall terminate this Order at the end of any 
crop year whenever he finds that such termination is favored by a 
majority of the producers of walnuts who during the preceding crop 
season, have been engaged in the production for market of walnuts in 


_ the States of California, Oregon, and Washington: Provided, That 


such majority have during such period produced for market more than 

fifty (50) percent of. the volume of such walnuts produced for market 
within said states, but such termination shall be effective On a 
announced on or before August l. 


4. This Order shall in any event terminate whenever the 
provisions of the Act authorizing it cease to be in effect. 


Section 3. Proccedings after Termination. 1. Upon the termina- 
tion of this Order, the members of the Control Board then functioning 
Shall continue os joint trustees, for the purpose of this Order, of all 
funds and property then in the possession or under the control of the 
Board, including claims for any funds unpaid or property not delivered at 
the time of such termination. Said trustees (a) shall continue in such 
capacity until discharged by the Secretary, (b) shall from time to time 
account for all receipts and disbursements and/or deliver all funds 
and property on hand, together with all books and records of the Control 
Board and the joint trustees, to such person as the Secretary shall 
direct, and (c) shall, upon the request of the Secretary, execute such 
assignments or other instruments necessary or appropriate to vest in 
such person full title to all of the funds and/or claims vestcd in the 
Control Board or the joint trustees pursuant to this Order. Any funds 
collected for expenses pursuant to article VIII of this Order and held 
by such joint trustees or such person, over and above amounts necessary 
to meet outstanding obligations ond the expenses necessarily incurred 
by the joint trustees or such other person in the performance of their 
duties hereunder, shall as soon as practicable after the termination 
of this Order be returned to the packers pro rata in proportion to 
their contributions made thereto pursuant to this Order. Each and 
every order, determination, decision or other act of such joint trustecs 
shall be by a two-third (2/3) vote thereof. 


ge Any person to whom funds, property and/or claims have been 
delivered by the Control Board or its members upon direction of the 
secretary as herein provided shall be subject to the same obligations 
and duties with respect to said funds, property ond/or claims as are 
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hereinabove imposed upon. the members of said Board or upon said joint 
trustees. i: io 


IN WITNESS WHERHOF, the Secretary of Agriculture does hereby 
execute in duplicate and issue this Order in the City of Washington, 
District of Columbia, on the _ll day of October 1935, and, pursuant 
to the provisions hereof, declares this Order to be effective on and 
after 12:01 a.m. Hastern Standard Time, October. 15 ., 1935. 
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Secretary of Agriculture 
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EXHIBIT A 
PACK SPECIFICATIONS FOR MERCHANTABIE WALNUTS 
California Packs | 


No. 1 Grade.or No. 1 Soft Shell.—-Walnuts produced from seed- 
ling trees and/or walnuts not properly classified in any of ‘the 
following varietal packs, and in which not over 12 percent. by.- 


count pass through a round opening 74/64 inches in diameter. 





Medium Budded.--Walnuts produced from trees of the Placentia 
Perfection and/or closely similar varieties, and all of which pass: 
through a round opening 79/64 inches in diameter and in which 
not over le percent by count can pass through a round opening 
69/64 inches in diameter. | 


Large Concords.--Walnuts of’ the Concord variety and: of the 


same size specifications as given for Large Budded. 


Fancy Concords.«=Walnuts of the Concord variety, all of which 
pass through a round opening 79/64 inches and not over 12 percent 
by count, pass through a round opening 74/64 inches in diameter. 


Large Hurekas.--Walnuts of the Eureka variety and of the 
same size specifications as given for Large Budded. 


Fancy Eurekas.--Walnuts of the Eureka variety and of the same 
size specifications as given for the Fancy Concord Grade. 


Large Franquettes.--Walnuts of the Franquette variety and 
of the same’ size specifications as given for Large Budded. 


Fancy Franquettes.--Walnuts of the Franquette variety and of 
the same size specifications as given for the Fancy Concord Grade. 


Large Mayettes.--Walnuts of the Mayette variety and of the 
same size specifications as given for the Large Budded. 


Fancy Maycttes.--Walnuts of the Mayette variety and of the 
same size specifications as given for the Fancy Concord Grade. 


Large Paynes.--Walnuts of the Payne variety and of the same 
size specifications as given for Large Budded. 


Fancy Paynes.--~Walnuts of the Payne variety and of the same 
Size specifications as given for the Fancy Concord Grade. 


Oregon and Vashington Packs 


Oregon -and Washington. walnuts. may. be. packed in any of the 
pack specifications above described for California walnuts, and in 
addition thereto, the following pack specifications which apply only 
to walnuts grown in Oregon or Washington. 


Large Soft Shells.--Valnuts produced from seedling trees 
and/or walnuts not properly classified in any of the varietal packs, | 
and in which not. over. le percent by count pass through a round: open- — 
ing 79/64 inches in diameter. . 


Fancy Soft. Shell s.-—The same as Large Soft Shells except that 
all pass through a round opening 79/64 inches in diameter and not 
over 12 percent by count can pass through a round opening 74/64 
inches in diameter. 


Standard or. ‘Medium § Soft. ‘Shells«—-THe same ‘as Fancy Soft Shells 
except that all pass through a round opening 74/64 inches in diameter 
and not over le percent by count pass through a round opening 60/64 
inches in diameter. 


Standard or Medium Franquettes.-~Valnuts of the Franquette 
variety and of the same size specifications as given above for Stand- 
ard or Medium Soft Shells. 


All of the walnuts contained in t] the foredoing packs s shall be - 
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EXHIBIT B 


CALIFORNIA QUALITY GRADES 


First Quality Grade alnuts shall contain not less than 90 
percent (by count) of kernels practically free from defects’and shall 
not contain over 4 percent (by count) of insect damaged kernels. At 
least 55 percent of said minimum percentage of sound kernels shall be 
light in color in accordance with the official color chart issued by 
the Walnut Control Board. 


Second Quality Grade Jalnuts shall contain not less than 86 
percent (by count) of kernels practically free from serious defects, 
and shall not contain more than 4 percent (by count) of insect dam- 
aged kernels. At least 35 perecent.of said minimum percentage of sound 
kernels shall be light in color in accordance with the official color 
chart issued by the Walnut Control Board. 


Toird Quality Grade Walnuts shall include all walnuts meet— 
ing the Federal Standard and testing below the requirements for Second 
- Quality Grade. 


In determining the percentage of sound kernels in a lot of 
walnuts for qualification as of First Quality Grade, all walnuts the 
kernels of which show the following defects shall not be considered 
as sound: - | 


Insect Damage-- Kernels affected in any way by codling moth 
larvae, ants, moths or beetles commonly attacking stored food products, 
or any other insects. ; 


Moldy Kernels - Kernels showing on their surface mold readily 
discernible to the eye. 


Shriveled Kernels - Walnuts which contain no kernel (blanks) 
or in which the kernel is noticeably shrunken, leathery, tough or 
unpalatable, as distinguished from kernels which are plump and fully 
developed. 


Ranch Kernels ~ Kernels which have a decomposed appearance 
or a rancid taste. 


Black Kernelg ~ Kernels as dark or darker in color than those 
illustrated in row "BE" of the official color chart of the Yalnut Con- 
trol Board. 





In determining the percentage of sound kernels in a lot of 
walnuts for qualification as of Second Quality Grade, all walnuts 
showing the defects described above shall not be considered as sound, 
except that ~ | 
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Partially Moldy Kernels - Kernels affected by white or gray 
mold which does not affect more than one-quarter of the entire kernel 


will be classed as sound, and 


Partially Shriveled Kernels —- Kernels which are partially 
shriveled but where such-shrivelling does not affect more than one - 
quarter of the entire kernel, shall be classed as half sound; that 
is, two such kernels shall be counted as one sound and one defective 
kernel, provided, however, that in any one hundred walnuts not over 
twenty with kernels one-quarter or less shriveled shall be combined 
as 10. percent sound and 10 percent defective. 


OREGON ~ WASHINGTON QUALITY GRADES 


First Quality Grade walnuts shall contain not less than 90 . 
percent (by count) of kernels practically free from defects and 
shall not contain more than one percent (by count) of insect damaged 
kernels. At least 55 percent of said minimum percentage of sound 
kernels shall be light in color in accordance with the official color 
chart issued by the Walnut Control Board. 


Second Quality Grade walnuts shall not contain more than ce 
percent (by count) of insect damaged kernels, not more than.10 percent 
(by count) of moldy, rancid, blank, black, or half shriveled or 
insect damaged kernels all combined, and not more than an. additional 
20 percent (by count) of kernels which are from one-quarter to one- 
half shriveled. Second quality grade walnuts shall also contain not 
less than 30 percent (by count) of kernels which, in addition. to 
being wholly sound, are light in color in accordance with the official 
color chart issued by the Valnut Control Board. 


Third Quality Grade walnuts shall include all walnuts meeting 
the Federal Standard and testing below the requirements for Second 
Quality Grade. 


In determining the percentage of sound kernels in a lot of 
walnuts for qualification as of First Quality Grade, all walnuts the 
kernels of which show the following defects shall not be considered 
as sound: - 


Insect Damage - Kernels affected in any way by codling moth 
larvae, ants, moths or beetles commonly attacking stored food products, 
or any other insects. 


Moldy Kernels - Kernels showing on their surface any kind or: 
amount of mold except kernels affected by white or light gray mold 
which does not cover over one-quarter of the kernel. 


Rancid Kernels - Kernels which have a decomposed or rancid 
flavor. 
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Shriveled Kernels - Walnuts which contain no kernel (blanks) or 
in which the kernel is one-half or noticeably shrunken, leathery or 
rough. 


Kernels which are one-eighth or more shriveled, but less than 
one-half shriveled, ghall be considered as one-half of one percent 
sound, 


Kernels which are less than one-eighth shriveled shall be 
Considered sound except that not over 10 percent (by count) of such 
defects. shall be allowed. 


Black Kernels - Kernels as dark or darker in color than those 
illustrated in row "=" of the official color chart of the Walnut 
Control! Board. 





In determining the percentage of sound kernels in a lot of 
walnuts for qualification as of Second Quality Grade, all walnuts 
showing the defects described above shall not be considered as sound, 
except that there shall be no limit on the percentage of kernels which 


are one-eighth or less shriveled and which may be counted as sound. 


. 
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